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INDEPENDENT INVESTOR PROTECTIVE LEAGUE, in behalf of its 
membership affected & in behalf of Classes involved herein, GARY 
MICHAEL, MICHAEL FAGAN, & MARTIN F. RANDOLPH, JR. 
individually and as Class Representatives, and in behalf of all 
other parties similarly situated & circumstanced, 


Plaintiffs, 


INDEPENDENT INVESTOR PROTECTIVE LEAGUE and MARTIN F, 
RANDOLPH, JR. 


Plaintiffs-Appellants, 
I. WALTON BADER, 
Appellant, 
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TELEPROMPTER CORP., TOUCHE, ROSS & COMPANY, HERBERT 
SCHLAFLY, WILLIAM BRESNAN, MARVYN CARTON, "JOHN DOE"! 
and "RICHARD ROE" being fictitious, the parties intended being those 
persons, firms, corporations and associations involved in the unlawful 
acts involved herein, 


Defendants, 
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Defendant Touche 
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Affidavit of riel Kresh dated Sep- 
tember 16, 1974 with attachment 
(part of affidavit of Lawrence R. 
Eno dated September 16, 1974 
appearing in Joint Appendix at 
pp. 409-417) 


Uctober 9, 1974 


Hon, Plehard Caen 

dudcese, Us 3 Court for the 
agpeaee tistrict of ftiew York 

U.S, Courtnas ‘oley Scudare 

ti cttw he it, 7. 


PEEP TSI OT PEVE © 


“idtet Gide. POton 
er sony o* rc: 
. ‘ are) : 
VS. ee Oe RCGvPiecrk C . 
Pit Te hie T| 


a wep e- rit 
ce sar ob eel 


ned na this marntag and told me that it would 
Sim to voluntarily onpear at the Hearing to ba 
Honor, on Friday, Cctonar Vi, 137%; witca sos 
Honor te deterning tne circumstances with respect 
fo anskers to Interrogstories of the Plaiatiyf, 
vit, Sie 


Without Mr, Sends! testimony, It fs tir 
to prove rat the Urijgiasi tatesqitary ee i usetin os 
Rendolph, Jr. were actusliy received by me on 5 ember 5, 13748, 


The Court will recall thet t was cut of the office on the afternoon 
of septerber 5, 1974, Kaen the original Answers to interrojatories 
of Hr. Martin F. Rendolph, Jr. were received in my orfice, 


My Secretary, who works oe on Tuesdays, wednescays and Thurscays 
from 12:30 4. HW. toa 3:20 P. MO, very seicom, if ever, opens ay 
Inconing wall cue ta her very short working schecule end the Fact tiv 


BEST COPY AVAILABLE 


++ tmtitaenrtcse et 


Hsn, Richurd Cwen October 9, 1974 


she has a jaod deal of stenayraphic work to keep ner fully occupied, 
Also, my 3ecretery!s sfifice is lecoted in tne very rear office 
‘of the suice of of flees fore, and tre rail is delivered to tie 

frant office. 


My Secretary tyeed the orljinal Interrajatories to the Plaincif fs 
Usettia Fy Rundoica, Uri et at,, ond matled them. sha put ints the 
flle whe copies cf the Interro pitories end sttacied a mate to the 
flla Indicating tose all the cspies were to pea retained until tio 
orlginal Answers were received, so that the coptles could be 
properly contorrad ana railed ta all of the otturneys. That Is the 
lust thet my -seretery sew or heard of this mutter, 


Sands care to my of fice on 


eraPpy 
cary 


Under the clrowrstanees, 3 felt thet the rost anprooriate manner oft 
Sispostay of thls question would be to file a Ketice of Voluntary 
Lismissal against all af tna cefencants with tesrect to the 
Plaintiff Hertin F. hundoipn, dre : 

Since Angers or Motions for Sumuory Judpeeat’ heva aot been mace 

by any of the tefencants, this manner of procecure is appropriste, 
1 belleve to f F the encloseo Notice of Cismisset moots 
the Hearing on Cctober Tl, 


Howaver, In tha event thet fhe Court belfeves that the daering 
should so forwerd, bt would be necessury for me to abtain compulsory 
process or tne vaoasition of Mr, Sancs, In addition, since ry 

wit reabouts curiny the period septemoer Sth to September Tith, 1974, 
are bofaa cuestioned, | would rocuire tne oral testimony oF 

Mr, Edward F. Oierin, on attorney of talcen, Hisscurl, who intends 


Hon, Richard Cyen Cctobsr 9, 197% 


to te In tow York during the perfod of Cetober a2, 197k t 
October 25, ICPS. lt will furshar be necessary for ie $5. as in 
hot bat splot recores Freaa tae ital he iy {nn of Arllajton, 

aa tie nocel in +t. Louls at which | stayed, Further 

be further ascessary to obtain airline confirration 

son waich | troveled fram ilew York tost, Louis ana 
aycon, OB, ©, Furthermore, tne oral testinony of tir. 
an atuprney of Messrs, Milbank, Tweed, Ft Al., whit be 
ry to esteblise cy whereabouts on Tugscay, Septenver 10, 
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Unde ¢ emstances, f would resnestfully request thut, If the 
Hauring on u i 49 fonerd, that It oa 
adjourn2d Lo 


Resnect fully, 


1. Holton Bader 


4ossrs, shea, Gould, Climenko & 
330 Madison Avenus 
New York, 4. Y. 19017 


Nessrs. Luwler, Sterling & Kent 
569 Fifth avenue 
Hew York, 4. Y. 10939 
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Mossrs. Rogeatuus, Merbewl 
& Frieden, <S¢s, 

Sco FIPtn «ven? 

New York, is V. 

Hessrs, fonencen, Calin, Ko 
Petschek, Freund & Ent, 

575 tudisan avewug 

How York, I Ve )G022 
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BONS AS ee te 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF New YORK 


[NDEPENCENT INVESTOR PROTECTIVE LEAGUE, 
ET Ali 


Plaintiffs, 73 GINe 4I32 
Ve JUDGE MACMANGH 
TELEPRCHPTER CCRP,, ET Aba, 


Defendants. 


NOTICE OF VOLUNTARY DISMISSAL PURSUANT 
To RULE AM) ((i) Fer 
a ae a a 
PLEASE TAKE NOTICE that MARTIN F, RANDOLPH, JR., 
a Plaintiff herein, hereby voluntarily dismisses the above- 
entitled action, as to him, against all of the Defendants 
herein, 
None of the Defendants have filed either an 
Answer or a Motion for Summary Judgment In the above-entitica 
action, 
This action continues as a Class Action ayainst 
all Ocfendents In behalf of the Plaintiff INDEPENDENT INVESTCR 


PROTECTIVE LEAGUE, 


Pursuant to Cresr of JUDGE MACMWHON, this ection 


hag been cansolidated with other pending ections and 
PHILP JONES, E32. has been appointed General Counsel for the 
Plaintiffs tn the consolicsted cetlons, 


Beted: Geteber 9, 1974 Yours, etc, 
BADER and BADER 


By. see pearance 
i, Wabton Gader 
274 liodison Avenue 
Hew York, W.%. WirlG 
(212) Le 2-€CS0 
Attorneys for Plointiff, teriin 
F. Rondoloh, Jr. 


HOM. RICHARD GEN, 
Judge, U. 3. Listrict 
for the Southern vistrict of New York 
t. Ss. Ceurthcuse, Foley Squere 
Hew York, HW. Y.  boucs 


Clerk of the Court, U. 5. Cistrict Court 
far the Southern District of hew York 

U.S. Courthouse, Foley Squire 

Kew York, Wi, ¥. 10987 


Noosrs, Sica, Gould, Clirenke & Krarer 
attorneys for Loft,, Telepronpter Corp. 
320 Iiedisun avenue 

flew York, 8. ¥. 0017 


Hessrs, Lewler, Sterling & Kent 
attorneys for Geft., tkrbert Schlafly 
590 Flith Avenue 

Hew York, N.Y. 30035 


Messrs. foseaonus, Harkeyvden, 
a1, Sas, 
attorasrs far iofe., willlow.d. Gressan 
359 Fitta avenge 
Bow York, te. ¥ 


besssors, Posenrun, Colin, Kaye, 
reescniek, Freund & Enfl 

Mktoracys for Usit., Touche hess & Co. 

S75 isaisan Awence 

He Ys (o22 


hew Yors, 


, Plaintless 
in the Consoaticeted Actions 


Lite Gxcaue 
ae 


York, tie YS 


ChOTP TEs se bs os Or eS 3) ee 
eae | 0% Aca Sa Se 


th te & Ot GAGER, a Becher of the fur of the 
Stste of Now York, sursuant to CFLK, bereby certl fy uncer 
peadlties of parjury, tnat on Cctober 9, 19 I reviled o 
copy of che within docurent to oll of the 


Lefencunts and to Fallin Jones, 


Rare oan a aa Sal 
be valton pocer 


IENMAN COLIN KAYE PETSCHEK FREUND & EMIL 


57S MADISON AVENUE - NWEW YORK, Nov. rOOR 2 


SAMUEL 1. ROSENMAN 
1OeG-1973 


MURRAY HILL B-7000 
AREA CCOE 2:12 
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“ROCOKAY NEWYORK" 


TELEX 12-5745 
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mber 11, 1974 on the subject of 
iy USTs to. the Court. 
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CO My. paderts 
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ourden 
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Hon. 
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I. Walton Pader, 
All Counsel 


the original 
said "you can 
chat statement 
ins the origi- 
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that will 
ned promptly 
d by “ir. Bader 
in a teapot! 
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Respectfully yours, 


4 an cf 


é De Se 
vo « fr £ 
ON NLL tSunle, ~ © os a 


Lawrence R. Eno 


Esq. (by hand) 


Wee a7 TC pe 
Ros Sepereia wee REUND & EM! 


MEMORANDUM 


Touche... Ress... 


TTPL vs velepromter 


92310-018 


argument today mot ge Owen, - Bader. 
said that 5 a on September 5 at about 3:00 P.M. 
He said that San with him at the time, and that he told 
Sands that if the answers of the other plaintiffs came in he 
should mail out the copies. He said that after that Rendolph's 
answer came in and Sands inedvertently mailed out copies of ail 


the answers instead of just Randolph's. 


Judge Gwen pointed cut that this was not in conformity 


in which he made no mention of any dis- 


oa Rr tot Fi 
wolen ne came tO the 
con and "assumed" that he could send 


n he found Randolph's enswer. 


Owen then asked Bader when Randolph's answer was 
‘received. Bader said it came in the 3 o'clock mail on September 


be 


Judge Owen then asked Bader when he knew that the copies 
had been sent, of which he did not have the originals. Bader 


said that this is a question that he has been contemplating, and 


does not know exactly, but he did know it at the time he had his 


conversation with m His conversation with me was on September 


GF nbse AS47074, 
10, It is to be ed that in his letter to the Court on Septem-- 


ber 11 he told the Court that he had not understood what had 


happened until he got into his office at 6 P.M. on September 10. 


It is to be noted that not only does Sands not state he 
had a discussion about mailing the copies on September 5, but 


in Bader's letter to the Court on September 11 he makes no 


reference to any conversation with Sands. He does not mention 


Sands' name as the person who mailed the copies and indicates 


that some unknown person in his office mailed the covies. 


Also on the argument before Judge Owen, Bader said that 
for a long time he did not know who had mailed the copies, but 
blaned his secretary. He said his secretary denied that she 
had done so, and that it was only some time after thet that he 
‘found that Sands had mailed them. In this connection he ap- 
proached the bench and showed the Judge some note attached to 
his file, which he indicated was a note from his pecréetary, 
The Judge told Bader to keep that note on his file. I did not 
look at the note. In any event, this statem 
was completely inconsistent with his other statement to 
Court that he told Sands on September 5 that if t 


came in that day he was the copies 
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UNITCD STATES DISTRICT COURT 
SGUTHERN DISTRICT OF NEW YORK 
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INDEPENDENT INVESTOR PROTCCTIVE 
LEAGUE, etc,, ET AL., CIVIL ACTION 
"73 CIVIL, 4133 
Plainttffs, (RO) 
-agalnst- 


VELEPROMPTER CORP, ET ALY, 


Defendants, 


AFFIRMATION IN CPPOSITION TO 
MOTION TO COMPEL FURTHER 


t, WALTON BADER, a Member of the Bar of the State 
of New York, pursuant to CPLR, hereby states the following 
under penalties of perjury, This document has the force of 
an Affidavit under the Laws of the State of New York, 

{tt Is not belfeved that the position of the 


Defendant TOUCHE,ROSS & CO,, with respect to the objections 


set forth In Its! Motlon, Is well-taken, In general, 


Interrogatorics addressed to Joint Plaintiffs need be 
answered by only ene Platntl€f, 

With respect to the objections to the Answers of the 
IIPL, tt fs noted that the League supplied a List of its! 


Membership, It Is conceded that this List was not complete, 


This list was typed from « card Index of Members of the 
League and, concededly, could have contained some omIsstons, 
The Defendant TOUCHE ROSS & CO, concedes thot the League need 
only make Its! Membership List available for Inspection, 

The Defendant TOUCHE ROSS & CO, Is at tiberty to Inspect the 
card index of the Membership of the LIPL, at the Offices of 
the League 19 West 24th Street, New York, N. Y,, upon appro- 
priate notice, 

White it Is not necessary for the Plaintiffs to 
Individually answer the Interrogatorles with respect to stock 
holdings, In the present form; [t Is conceded that such Answers 
could be required by submitting Individual Interrogatorles to 
each of the Plaintiffs, The undersigned has writtento the 


Plaintiffs but has not recelved answers from them, Annexed 


to this Affirmation Is a form letter which has been sent to 
such Plaintiffs. Accordingly, such Information will be supplied, 


with respect to each individual Plaintiff, provided the 


undersigned Is glven stxty (60) days from the Date of this 


Affirmition to comply, 

WHEREFORE, the undersigned prays that the Motlon be 
disposed of as set forth In this Affirmation, 
Dated; August 15, 1974 


!, Walton Bader 


CERTIFICATE OF SERVICE 


1,, 1, WALTON BADER, hereby certify as a Member of 


the Bar of the State of N. Y., under penalttes of perjury, 


that on August 15, 1974, | malled a copy of the within 


AFFIRMATION to all of the attorneys affected by same, 


1, WALTON BADER, 


6860 CABLE AOORESS BAPATENTS New Yorn 
LEMINGTON 2-00 | 
one TeLex ‘ITT 424004 


LAW OFFICES 
BADER ano BADER 


274 MADISON AVENUE 


DR MAXIMILI&AN BADER New YorK,N ¥. 10016 WASHINGTON REPRESENTATIVE 
OR. | WALTON BADER ALBERT M.ZALKINO 


MILTON BADER 


August 15, 1974 


TO ALL PLAINTIFFS IN TELEPROMPTER LITIGATION: 

It Is necessary, IMMEDIATELY, that you supply me with certatn 
Information with respect to your stockholdings, purchases and 
sales of stock In TELEPROMPTER CORP, This Information Is 
necessary In order to continue to prosecute the litigation, on 
your behotf, The Information Is necessary to prepare formal 
Answers to Interrogatorles that have been served In thls case, 


Would you please IMMEDIATELY give me Answers to the following 
questions: 


HOW MANY SHARES OF TELEPROMPTER CORP, DO YOU PRASENTLY OWN? 


2. IN WHOSC HAME ARE THE SHARES REGISTERED (ARE THEY REGISTERED 
IN YOUR KAME OR ARE THEY REGISTERED IN THE BROKER'S NAME? 


WHEN DD YGU BUY THE SHARES? 

HOW MUCK DIO YOU PAY FOR THE SHARES? 

HAVE YOU EVER SCLD ANY TELEPROMPTER SHARES? 

IF YOU HaVE SOLD SUCH SHARES, HOW HUCH DID YOU RECEIVE FOR THEM? 


WHAT §3 YOUR PRESENT OCCUPATION? 


TO ALL PLALKRTIFFS €N TELCPROMPTER LITIGATION 


you mint be dropper 
aS ron, 


Please note that. 19 s > this Information within 


Sincerely, 


BADER and BABLR 


1, Walton Bader 


UNITED STATES DISTRICT COURT 


Wie wad 


DISTRICT OF NEW YORK 


COUPHERN 
OUULILEAN ULOLALGL 


INVESTOR PROTECTIVE 
Plaintiffs, Chie. 4133 (Re 
DAVIT. 


OMPTER CORP. et al., 


Defendants. 


TATE OF NEW 


COUNTY OF 
ROSALIND ROSEN, being ly sworn, deposes and says: 


I am employed by the firm of Rosenman Colin Kaye 
Petschek Freund & Emil. At 9:15 A.M. on September 9, 
1974, I received é telephone message for Mr. Eno from a 
man who identified himself as Mr. Bader. Attached here- 
to is a copy of my contemporaneous notes of that message. 


Those notes contain the complete message given to me by 


Mr. Bader, and he told me nothing else. 


Sworn tc before me this Ke 
Oy P Dima 
16th day of September, 1974. “ROSALIND ROSEN 


tee se 


EVELYN itt 
ROTARY FUELS 


3) 


Phon 


Area Code Number Extension 
| TELEPHONED 17 | PLEASE CALL 
| CALLED TO SEE YOU | || witt CALL AGAIN 


WANTS TO SEE YOU i 


| HILE YOU WERE OUT 
; d LLA) 


- 


H aoe Operator GE) = 
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CT COURT 
* NEW YORK 


INDEPENDENT INVESTOR PROTECTIVE 
LEAGUE et al., 


Plaintiffs, "73 civ. 4133 (RO) 
-against- 
AFFIDAVIT 
TELEPROMPTER CORP. et al., 


Defendants. 


STATE OF NEW YORK ) 
? eS ha? 
COUNTY OF NEW YORK) 


MURIEL KRESH, being duly sworn, deposes and says: 


I am employed by the firm of Rosenman Colin Kaye 
Petschek Freund & Emil as secretary to Lawrence R. kno, 
Esq. At 9:25 A.M. on September 10, 1974, I received a 
call for Mr. Eno from a man who identified himself as Mr. 


Bader. When I told him that Mr. Eno was not in, he left 


a message with me for Mr. Eno. Attached hereto is a copy 


of my contemporaneous notes of that message. Those notes 
contain the complete message given to me by Mr. Bader and 


he told me nothing else. 


Sworn to before me this ee lad 


16th day of September, 1974. MURIEL KRESH 
6 /) 

Prk. hMttear Za. 

fotaryeablie 


EVELYN MESSINGER 
NOTARY PUBLIC, State cl New York 
No, 31-7912345 
Qualified in Now York County 
Commission Expires March 30, 1976 


SA-20 


9/10 
From ORWRENCEOROINK 9:25 A.M 


*j, LEE 


Mr. Bader called. Re Interrogatories. 


He will be sending photo copies of the 
original answers. He extends his apologies. 
He will .extend your time to answer for 2 1/2 


or three weeks. 


STATE OF NEW YORK 


COUNTY OF: NEW YORK 


Richard H. Feinsinger , being duly 
that he 18 not @ party to this action and 
On the 28th day of Apri, 5 
annexed Defendant-Appellee! 
ix upon the ice oacoda named 
i by depositing true copies 
postpaid wrappers in an 


§ Postal Service within the State 


65 Court Ss 
White Plair 


Richard 
me this 


April » 1976. 


TESY OER county 


dy ate March 30, arc 


fe 


says 
years of 
ed two copies 


Feirfsinger 


